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2 Office Memorandum • united'states government 

TO Mr. Livingst^iT. Merchant DATE: May 29, 1 959 

fhom : Martin j. Hillenbrand flJ/U- ■"""'a^i? S0<03J;.... 

subject-. Transmitting Draft Public Statement Prepared in Department 

In Conneotion Berlin Contingency Planning 



Thar* ia attached for your infonnatioB a oepy of the 
draft of the public statement which would be Bade, is 
acoordanoe with the tripartite contingency planning paper 
of April 4, if and when the Soviet Qoverrewnt announced 
the imminent turnover of the cheok pointa to the ODJU 
Copiea of this draft have been passed to the British and 
Frenoh Embassies in <>aahlngton as a basil for the preparation 
of a tripartite draft by the l&irphy group. 

The draft is based on the assumption that a separate 
solution for Berlin will not be reached at Geneva and that 
the Soviet Union will not acknowledge the GDR check point 
presented as its agents. 

It would seem that the query made in Bonn's telegram 

2671 ~a«hington. repeated Geneva 106 (Bill Tyler called me ( ' 

about this les-aige earlier to-2nv -nd asked that I bring it \ 

to your attention) is answered _y the draft statement, if Xj 

I understand Bonn's point ccrrectly. TThat I assume the v 

Deoartment will say in response to the Embassy's telegram r X 

is that really three different situation* ware envisaged by Vi 
sv Dlannam J 



Xo 



ontingeney plai 



-^ 





(a) Express admission by Soviets of a 
relatloashipi 


J agency 






(b) a solution along the line* of the fallbaok position 
proposed for consideration by the American Delegation 
to the Working Group meeting In London) and 




fr " 


(o) A situation There no agreement Is 
Soviets and they explicitly rsjool 
relationship. . 


reaohed with the 
any agenoy 




v— --"' It is to the last of lhet» that the solution contained 
in the attaohed draft statement would presumably apply* 




V 


..SEC|ffT 








aimp 


901036 - 


//3 



TO DEL « KJHi 1 1 «nbri.nd/TO 



901036 -AV 



INCOMING TELEGMH 



'7&2.eefe--29S'f 



CCtiTPOLl 

r~cc i 



FROK I BONN . - 

ACTION l DEPARTMENT 

INFO I GENEVA 106, MAY 28, 5ICC p;! 

Fr.icr.iTY 

srr r-"PAP?:"^'T 2^-m, p i :p.:ated T'T*r .":c '.."" " ■ f- cr-v* 

ICG 

;r::zvA for ;;iLw^:^a ;;: 

C: hSTUIU'INC ECNN, I :■. AS told fkeijci: /> ; l.,;v :.:;.,.;': :n 
MEETING HAD INFORMALLY ASKED CLARIFICATION or FOLLCUNG ^ . 

SPECIFIC POINT. FRENCH QUESTION WAS WHETHER THE GDP 
REPRESENTATIVES ARE TC BE CONSIDERED SOVIET AGENTS IN EVENT 
SCVS DO NOT EXPLICITLY ACKNOWLEDGE AGENCY RELATIONSHIP WITH i%t 

cdr. .^. t$Q#g. ' --:•■ 

WOULD OUR ANSWER BE CORMBftf IFfe INTERPRET PARA 5 OF DEPTEL ■*¥ 
27C0, KAY 15, 1959, AS MEANING THAT IF SCV! TRANSFER JURISDICTION 
ACCESS CONTROL POINTS TO GDR, AND UNLESS SCVS EXPLICITLY 
REPEAT EXPLICITLY REJECT AGENCY RELATIONSHIP, XZ ARE IN 
FACT READY DEAL fc'ITH GDR ON ACCESS MATTERS EXACTLY ON SAME 
BASIS AS HE HAVE WITH SOVIETST 



•DOIOW'W'-*" 



i Kingdcx, end TraZt.ia If end 
i turning over tc the G£R of 


es, the Bolted Kingdom, franoe. 


prectioee which have developed 


rcea la Gernany carry out 


oiant of the personnel and 



'Jc bo audi b7 tiis ij.iii.ed St^'.tr, ■'.:■ L..-. ; 
when the Soviet Onion unounsea ithe xaainac 
the checkpoints for Allied itrng to Berlin 

I, By agreement eaong the United >.'-*>. 

and the Soviet Onion and in aoeordacce with 

over Uie past fourteen years, the So=ie'. >'o 

certain functions haying to do with the ujv 

supplies of the united States, Brltieh, and French forces between West 

Geroany and Berlin, as concerns Allied nivemente by rail and highway, 

tfcs iroviet Forces hare verified the ider ... :? of the train, convoy, or 

vehicle ae a United States, British, cr F- satJh aoveaent entitled to free 

pssinre *c and from Berlin on the tn.r.'c f the rights of the united States, 

•.K* Uii'.ec. Kiagdcu, or ftrei-ca ac ai. o-c- ...: Lag power in Berlin. The identl- 

rirsUcri rrcceiure oonslete of tie r; ?.r. .. -r' ;-.iioa at the Soviet checkpointc 

of i_ilci u:>vaa«m orders and cirtci.- •_.- .sets identifying Allied convoyt 

mA aiiitery trains and of the etaapisf c- the ■oveaent orders by Soviet 

officers of the date and tlae of peosagv ».s aonceraa A < lied access to 

Berlin by air, the Soviet functions have -ousiated of exchanging flight 

inf oraaticn in the Berlin Air Safety Center in order to assure, for 

purpoeea of safety, en adequate separ«".i< :i of flights la the Berlin air 

corridor?. 

2, Recent statements of the Soviet lovemnent indicate that the 

Soviet personnel pexforBing these .'Miotic 23 may soon be withdrawn. In 

view of this situation, the Ooveranenta 01 the united States, the United 



BEST 



BEST COPY AVAILABLE 9 Ql 3 6 " " ? 



Liagdca., end France believr i*. uppr sprit-.-, to indicate the legal sifnif ie*.-.- r 
of such action cm the pert of the Soviet Government and what a taps they will 
taie to aeaa-a ,je crdarly movement of their 

traffic to and from Berlin^ 

3 Firet, it is clear that no Cvtriti unilateral action c*n effrtt 

:.h-; rights of the Cbited States, the ttiited 
Kingdom, end France. The rights of tha Western rovers to be and to remain 
in Berlin, and to htve unrestricted accetie te Berlin, derive from the 
defeat of Haai Germany and tha aasasption of authority la Germany by the 
Allied ?cvers, These rights can b* terminated only by the agreement of 
Vr.i rev irs roa.-ia.-ncc". j The UrJ.ttJ SUtea, the Efaited Kingdom, and France 
i3+e-;rt t.n maintain their right* to remain in Berlin and to have free access 

...... .jr-tii t pescf* -irsa'.y c*ji b<- o.;n, laded with the freely ehoeen 

repr^e.'ixtiTea of fe reunited G<ramn etate, 

A, Certain qocdrlpartite ajreecer.ts, both explicit and baaed on 
oustois and precedent, define the araner in which the Western Powers' right 
of free access to Berlin la to be axei-ciaed. Theee agreements eatabllah 
eevtiiu eacese facilitiee for the Western Power* (She Berlln-Helmetadt 
internal, 21 train paths dally between Berlin and Helaatedt, and 3 air 
corridors from Berlin In the dlreotion of Bamberg, Hanover, and Frankfurt 
a/M,), establish administrative procednreo for the Identification of Allied 
railroad and highway movement* through tha Soviet Zona, and eatabllah pro- 
cedures for the question of the Berlin Air Safety Center. In ita note* of 

r 27, 
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SoTeober 27. 1956 to the Cai-ec lU-U... :, Itish aad French Gcrermente, 
the Soviet Government has declared thai i.\ regards the basic agreements 
of the Four powers about Berlin fci. tall *i... void, The Scries Government 
haa further nt.de assertions to the effect that the German authorities 
cf the Sorlet 2one m*y exeroiae <-cr>trol r^er Allied movements without 
regard for Allied right* or lor the agro«isatB concluded by the Four rovers 

5. These Soviet statements Lave no legal effeot whatsoever, for 
one part/ to an international agreement cannot unilaterally abrogate 
the agreenent "or nay one state s&ek tr alter the lawfully held rights 
of another state without the agreement of ^he other state. The obligations 
which the Soviet tfelon has undert»ien under tie four-power agreements, 
ntiso;r tte cbligitioa to fesiliUt/ U« p>>>i.wL#e cf Ailleo '.raffle via 
r*il *iui .-dfchvijr through the Soviet 2cik> aai the oeii^tt.'.oa to co-operate 
ii ;.«vii{ v.? ft-..."«it potsi'jU cuuUilwi^. Tc- flirr/. v.; ar.0. frou Berlin, 
tti-ii biiJisj; upon '.he Soviet Caicu.. "She 3tited States, tfcl-.od Kingdom,, 
end France will continue to hold tha Sovir; Chlon responsible for the 
dls-sherge of these obligations until such time as the agreements on 
Ti:i:.iU*t and administrative arrengeaente for Allied as^eas to Berlin 
ere altered or terminated by the ocmon agreeaent of all Four Powers. 

6., The OoveniBents of tha (felted Svvtes, the Chi ted Kingdom, and 
France advised the Soviet Government as early as December 31, 1958 that 
they could not acoept tha substitution of the regime which the Soviet 
Government refers to as the "German Democratic Republic" for the Soviet 
OnioL in respect of Soviet obligations regarding Allied aeosss to Berlin. 

The 
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The three Gover^sen-.;* would dV cbjsc- •:■: tht parfoiTjm=e by East German 
personnel of these function* now performed by Sorlet personnel, at the 
re.il and highway checkpoints provider ths soviet Government clearly 
recognised its continuing obligations under four-power agreements and 
acknowledge:! that ths 3aa Geraao checkpoint per»onnel were acting aa 
ScTiet agents, The Soviet Govensneat h&a not, however, proposed each 
an arrangement. 

7. If the Soviet Government decides, under these circumstance* , to 
withdraw Soviet peraonnel from the rtilrcsd and highway checkpoints and 
from the Berlin Air Safety Center, the Three Powers have no way of pre- 
venting such a withdrawal, nor do they believe it aeneesary that Soviet 
personnel remain, f.'nce thel_- K??,e?.f riph-s remain unaffet'ted by the 
withdrawt.1 kssA by »T vmiiatsra? Soviet etetenenta with respect to four- 
powar fcgt'ees&nte .« iia ".ii'ta I s^mm <-MSi crjy act on ths as stopples that 
the Soviet GoveruucEit nc longer sonsldere the administrative procedures 
followed heretofore with respect to Allied aeeess to be necessary. 

80 If the Soviet Government declines to ao-oparata, on the basis 
of four-power agreeaente, in assuring the orderly movement of the trefflo 
of the Three Powers to and from Berlin, the Three Powers themselves have 
full authority to kjJco vhitever awTasgeaonts may be suitable for this 
purpose, In the exercise of this authority, the Three Powers have decided 
that they will act as follows in the event of the withdrawal of Soviet 
peraonnel from the highway and railway checkpoints and from the Berlin 
Air Safety Center. 

9. is 
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9o As far as air aocsaa is oonoernod, the Three Powers will continue 
to exelwnge flight safety information among em another la the Berlin 
Air Safety Center and will assume that the Soviet Government haa decided 
tht'.t it can and will, without the benefit of exchange of flight informa- 
ti«a in the Caster, naintaia absolute separation of Soviet aircraft and 
c.1.1 other *i?«af '» ctiw-ftttng la the Sovis-: Zone from the uijwaft of the 
Ehi-e.; Tsuaro flying h: Vv% BA-.lia fc/riiJ Me and the BavJUr control cone,, 
la this cconaet.'.c'j.. ti-v »r-3' Pcuwa a««1ro to r&ttaratn that four-power 
lijpeEtto.itt did 5C4 j is <•.., c;p« aiasit fir tas liariin oJjc *s>rr Adore, 

W.» As ftr ac e^'*..c ageless ie eonaasmed, the Three toi.era reoogniae 
that the Mixture of ifceii traffio «cd intwaonai traffio on the earn* routes 
takes it necessary to f olioa aoae uniforu procedure or which an Allied 
aoveaent in the Soviet £on<i oan be readier Identified as each and tons 
«is entitled to iss-ertrict&i paesage and exertion from the polla.'i» .matorns, 
ourrenoy, and ether h-ster oontrele applied to otiev transit '*affie. To 
establish the Identity of their movemento, the appropriate authorities 
of the Three Pover* is. Oreaaay will therefore prepare a specif \ Boveaent 
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s**Jer for e*e£ *o»e»snt,» In dcp.Jj.n*te f-r acTeaeaU by train a«3 is 
triplicate for aoreaente by highway, certifying that tha Tehioles, 
traTelars, and goods cotneroeu axe en Allied aoranaAt proceeding to or 
fro* Barlln la connection with tha occupation of Berlin and entitled to 
free passage,. A cop? of each EorMasnt order will be banded to the border 
control peraonnei at Merier^orn for trains and (it both Hu-ienborn and 
•Vwaves for convoys, trucks, and automobiles. Each noreaen* order will 
be stamped bellied of fioer before entry into tha Scriet Zona to show 
the cate and tiae of its use. 

11, The Three fever* aay fisd it necessary, in the light of further 
tucperieceej to '.fie other steps to assure the orderly movement of their 
traffic ia *:--e :.i-.»s.ciop ec'mvJ '3f f.V.a f-ctiot GoTexnaeuVo unilateral 
tsnplneticri of tte procedure* h«?etefsrt ie. effect, after anch reflecvtcr 
Ivwevn/.-j tl.-/ ?iv. .■•.-/ crt-cluded *hii'£ 'tia jinjnecure deocTlbed in the fore^ 
going paragrtpHs aore than nmstn the need for the identification of 
Allied Bcvsaunts. Any attempt on the pert of the German authorities of 
the Soviet Zone tc subject Allied traffic to other proaedoree or to e»forv<> 
controls on Allied traffic will ba regarded by tha Three Power* <u an 
unacceptable interference vith their right of unrestricted ace«*i to 
Berlin,, 

o identify ladiTiduala 
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